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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 

Potomac-Appalachian Transmission )     Docket No. ER08-386-000 
Highline, LLC                                    )                         ER09-1256-000 
 
 

KERYN NEWMAN AND ALISON HAVERTY’S RESPONSE TO 
POTOMAC-APPALACHIAN TRANSMISSION HIGHLINE, LLC’S ANSWER TO 

THE FORMAL CHALLENGE  
 

Pursuant to Rule 213 of the Rules of Practice and Procedure (“Procedural Rules”) of the 

Federal Energy Regulatory Commission (“Commission”), 18 C.F.R. § 385.213, Keryn Newman 

and Alison Haverty, Interested Parties, pro se, hereby file this Response to the  Potomac-

Appalachian Transmission Highline, LLC's (“PATH”) Answer to the Formal Challenge to 

PATH’s 2010 Annual Transmission Revenue Requirement (“Answer”), dated January 12, 2012. 

Despite the general rule prohibiting answers to answers, the Commission has permitted 

responses not expressly authorized when they clarify the record, contribute to an understanding 

of the issues, or assist the decision-making process.1 The Commission has found good cause to 

accept a response to an answer when doing so will ensure a more accurate and complete record 

or provide useful and relevant information that will assist the Commission in its decision-making 

process.  Good cause exists to permit the Challengers to respond to PATH’s Answer filed in 

Docket Nos. ER08-386-000 and ER09-1256-000.  This Response will materially aid the 

Commission in its deliberative process by correcting errors, clarifying certain issues and 

providing for a complete and accurate record. Accordingly, the Challengers respectfully request 

that the Commission accept this Response to PATH’s Answer in this proceeding.  In addition, 

the details of PATH’s December 16, 2011, revisions to its True-up Adjustment to the 2010 

                                                
1 See 18 C.F.R. § 385.101(e) (2009) (permitting the Commission, for good cause, to waive any provision of its rules) 
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Annual Update  ("2010 True-up Adjustment") in a Second Revised 2012 Projected Transmission 

Revenue Requirement (“Second Revised 2012 PTRR”) were revealed for the first time in 

PATH’s Answer to the Formal Challenge. Therefore, Challengers did not have the opportunity to 

take them into consideration in the preparation of their December 23, 2011 Formal Challenge. 

I. INTRODUCTION 

 In their Answer, PATH confuses and conflates the issues at hand by introducing their 

December 16, 2011 corrections to PATH’s 2010 Revenue Requirement into this proceeding.  As 

well, PATH persists in wrongly contending that Challengers do not have standing to bring the 

Formal Challenge and cites precedent that is inapposite to the issues brought in the Challenge.  It 

is Challengers’ intention with this filing to resolve any dubiety that PATH’s Answer produces so 

that the matters addressed in the Challenge remain clear.  

II. BACKGROUND 

 On June 3, 2011, PATH submitted to the Federal Energy Regulatory Commission 

its Annual Update to recalculate the Annual Transmission Revenue Requirement (“Revenue 

Requirement”) for the PATH Project for Rate Year 2010 ("2010 Annual Update") under the 

then-current PATH Formula Rate. On July 20, 2011, PATH held a meeting as required by the 

Protocols to describe the 2010 Annual Update and the Annual Review procedures, and to answer 

questions. On September 1, 2011, PATH caused to be posted on the PJM website a Projected 

Transmission Revenue Requirement for 2012 ("2012 PTRR") reflecting the then-effective 

Formula Rate and the 2010 True-up Adjustment. 

On October 7, 2011, an Offer of Settlement and Settlement Agreement ("Settlement'') 

was filed in Docket No. ER08-386-001, resolving all issues set for hearing in Potomac- 

Appalachian Transmission Highline, L.L.C., 133 FERC ¶ 61,152 (2010).  On October 12, 2011 
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the Chief Administrative Law Judge issued an Order Granting Motion for Interim Rate Relief 

("Interim Rate Order") which authorized changes to the Formula Rate effective January 1, 2011, 

the implementation of a lump sum refund to Responsible Customers under Schedule 12 of the 

PJM Tariff for prior rate periods, revised the 2010 True-up Adjustment without the filing of a 

corresponding revised 2010 Actual Transmission Revenue Requirement (“ATRR”), and 

authorized revisions to the 2011 PTRR and the 2012 PTRR. 

On October 19, 2011, PATH held a meeting pursuant to the Protocols to describe the 

2012 PTRR and to answer questions.  On October 28, 2011, in accordance with the Settlement 

and the Interim Rate Order, PATH caused to be posted on the PJM website, a Revised 2012 

PTRR utilizing the revised PJM Tariff provisions set forth in Corrected Attachment 1 of the 

Settlement and the revisions to the 2010 True-up Adjustment reflected in Section 3.7 of the 

Settlement (“Revised 2012 PTRR"). 

On December 16, 2011, PATH caused to be posted on the PJM website a Second Revised 

2012 PTRR incorporating a Second Revised 2010 True-up Adjustment to reflect accounting 

errors identified since the filing of the 2010 ATRR Annual Update on June 3, 2011.   

On December 23, 2011, Keryn Newman and Alison Haverty filed a Formal Challenge to 

PATH’s 2010 Annual Transmission Revenue Requirement (“Formal Challenge”).  On January 

12, 2012, PATH filed an Answer to the Formal Challenge.  Exhibit A to PATH’s Answer 

included a list of corrected inputs to its 2010 Rate Base, Taxes Other Than Income Taxes and 

Operations & Maintenance (“O&M”) accounts, which they claim were included in a 

recalculation of the 2010 True-up Adjustment as part of the Second Revised 2012 PTRR.  PATH 

stated that it was not feasible to make revisions to the 2010 ATRR Annual Update itself due to 

the “black box” calculations resulting in the first revised 2010 True-up Adjustment performed as 
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directed by the Settlement. Therefore, PATH implemented further corrections to inputs for the 

2010 ATRR Annual Update by merely recalculating the 2010 True-up Adjustment in the Second 

Revised 2012 PTRR.2  In those instances where PATH determined that an expense was 

improperly included in the 2010 Annual Update, PATH claims to have removed the costs from 

the recalculated 2010 True-up Adjustment entirely. In those instances where an incorrect amount 

for a recoverable expense was incorrectly reflected in the 2010 Annual Update to the then-

current Formula Rate, PATH claims to have made the necessary correction as part of the 

recalculated 2010 True-up Adjustment.  PATH also added expenses to its 2010 Annual Update 

that have inexplicably appeared on PATH’s books for the first time at this late date, and reflected 

them in the second revised 2010 True-up Adjustment. 

III. DISCUSSION 

 A.   Challengers satisfy the requirements for standing 

The rates at issue materially affect the Challengers, as they are passed through in the bills 

the Challengers, as consumers, are required to pay for electric service. It is incredible that PATH 

continues their contention that the Challengers’ standing is an issue, especially in light of the 

Commission stating unequivocally in a recent Section 205 proceeding that these self-same 

Challengers/consumers “have demonstrated that they have a direct interest in the PATH 

Companies’ rates that will be flowed through to them.”3  

                                                
2  This process is not in accordance with PJM Interconnection, L.L.C. ("PJM") Open Access Transmission 
Tariff (“OATT”), Attachment H-19B, Formula Rate Implementation Protocols, Section VIII., Changes to Annual 
Informational Filings, that states:  “To the extent that any party, including but not limited to PATH, its auditors, any 
wholesale customer, any Interested Party or the FERC finds an error in any FERC Form No. 1 data or specific data 
applied in the Formula Rate, related to the period under review, such error must be corrected in the Formula 
Rate or Annual Update and shall be reflected in the True-up Adjustment made as part of the next succeeding 
Annual Update.” (emphasis added) 
3  137 FERC ¶ 61,251 (2011) P 23  
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Though the Commission has recognized that consumers are not usually interested in rate 

pass-through proceedings, when it comes to who has standing the Commission has stated: 

“It may be anybody who asserts some semblance of an interest in the matter, as 
entrepreneur, as consumer, or as citizen. We do not propose to invoke restrictive 
conceptions of standing. We wish to give everyone who claims to be affected by one of 
these rates an opportunity to be heard without squandering staff resources on an area that 
is seldom of moment to consumers.”4 (emphasis added) 
 
The United States Court of Appeals, District of Columbia Circuit, also maintains that the 

standing of consumers must be protected, and has held that:  

“Consumers of regulated products and services have standing to protect public interest in 
proper administration of regulatory system enacted for their benefit.”5 
 
It is injurious to the Challengers that the rates flowed through to them are unjust and 

unreasonable. There is a direct causation between the injury of the increased rates the 

Challengers pay and the actions Challenged. Finally, redress will come in the form of refund 

following a favorable decision by the Commission. All requirements for standing are satisfied by 

the Challengers and the Complaint. 

B.  Citation used to justify recovery of expenses is inapposite 

PATH cites the Commission proceeding of Northeast Utilities Service Company’s 2003 

tariff revision (“NUSC”) as a justification for recovering “public education and outreach 

expenses.”6 The Challenge details why the expenditures in question are not public education and 

outreach, however the desire to equate them for purposes of recovery runs into more problems 

than those addressed in the Challenge.   

In NUSC the Commission explains that there are two categories of expenses at issue for 

recovery. The one that includes the costs referred to by PATH are described as follows: 
                                                
4  21 FERC ¶ 61260, 1982 
5  Environmental Defense Fund, Inc. v. Hardin 428 F.2d 1093, 1 ERC 1347, 138 U.S.App.D.C. 391 (1970) 
 
6  Answer, p. 8  
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“The second category of costs, referred to as Category B costs, is any PTF [pool 
transmission facilities] costs excluded from the regional NEPOOL [New England Power 
Pool] OATT revenue requirement calculation on the grounds that such costs should not 
be socialized throughout New England but rather should be treated as localized costs.”7 
 

 In NUSC, the Commission determined that “...such public education and outreach 

expenses are localized expenses (Category B costs).”8  Conversely, “The revenue requirement for 

the PATH Project is socialized across the entire PJM footprint, i.e., across 13 states and the 

District of Columbia.”9 

Additionally, PATH is able to recover Siting, Education, Safety and Outreach related 

advertising, but as the Challenge details, the expenditures at issue do not fall into these 

advertising categories. 

PATH attempts to use the determination in NUSC as a catchall for promotional expenses 

that PATH inappropriately deems to be public education and outreach expenses. These expenses 

are charged to consumers throughout the PJM region, far outside even a liberal interpretation of 

the “localized expenses”10 which NUSC stipulated. Therefore, the use of NUSC as justification 

to recover the challenged expenditures is inapposite 

C. The Formal Challenge did not include amounts removed from PATH’s 2010 
Annual Update on December 16, 2011 

 
 The $2,437,540.94 of PATH’s 2010 Annual Update that was the subject of the Formal 

Challenge did not contain any amounts that PATH voluntarily removed from their 2010 Annual 

Update on December 16, 2011, through revision of the 2010 True-up Adjustment reflected in the 

Second Revised 2012 PTRR.  The amounts PATH removed from their 2010 Annual Update on 

                                                
7  Northeast Utilities Service Company 105 FERC ¶ 61,089 (2003) P 3 
8  Id. P 25 
9  PATH's Answer To Motions To Intervene And Motion For Leave To Answer Protests Docket ER12-269-
000 p. 5 (Dec. 5, 2011) 
 
10 Northeast Utilities Service Company 105 FERC ¶ 61,089 (2003)  
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December 16 represent amounts included in the 2010 Annual Update in error that are in addition 

to the $2,437,540.94 total detailed in the Formal Challenge.  For example, PATH states in its 

Answer that the December 16 adjustment has removed expenses erroneously recovered in 

Account No. 930.1 through the Formula Rate,11 however the total of the Account No. 930.1 

expenses challenged does not include any of the Account No. 930.1 expenses removed from the 

2010 Annual Update on December 16.   

 The expenses removed from PATH’s 2010 Annual Update, as detailed in the Answer’s 

Exhibit A, represent instances during discovery where PATH agreed with Challengers that 

recovery of an expense had been in error.  Since PATH agreed with Challengers that an error had 

been made and committed to future correction of these errors, Challengers did not include any of 

these amounts in their Formal Challenge totals. 

The amounts specified in the Challenge represent erroneous expenses identified by 

Challengers that were included in PATH’s 2010 Annual Update where PATH did not agree with 

Challengers in discovery that an error had been made. 

D.   PATH’s Parent Companies’ memberships in various organizations were 
wholly allocated to PATH’s Revenue Requirement 

 
 PATH states in its Answer: 

“The Challenge erroneously states that PATH completely funded membership in these 
organizations on behalf of Allegheny Energy or AEP.  The costs incurred by Allegheny 
Energy or AEP for membership in civic and related organizations were allocated to 
PATH and other AEP or Allegheny Energy regulated operating companies under 
corporate allocation methodologies that are subject to FERC audit and review.  
Allegheny Energy and AEP have properly allocated to PATH its share of costs incurred 

                                                
11  Answer, p. 20, “The Challenge alleges that PATH improperly included $798,260 in FERC Account No. 
930.1 (General Advertising Expenses), for recovery under the Formula Rate. As mentioned previously, PATH has 
identified certain accounting errors and corrected those errors in the Second Revised 2012 PTRR. As shown in 
Exhibit A to this Answer, PATH has removed expenses erroneously charged to FERC Account No. 930.1 and other 
recoverable accounts, assigning the costs to below the line accounts. The remaining costs booked to FERC Account 
No. 930.1 are properly included for recovery under the Formula Rate because they are costs incurred in connection 
with PATH's responsibilities as a transmission-owing utility.” 
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for membership in these organizations in accordance with each corporation's inter-
corporate cost allocation methodologies.”12 

 

 As shown in Exhibit-A, PATH admitted in discovery that many of these memberships 

held in the name of PATH parent companies were allocated 100 percent to the PATH project.13  

Exhibit-A should also be compared to Exhibit-E of the Formal Challenge, where the actual 

corporate names in which the memberships were held, as listed by the organization, are revealed.  

Despite PATH’s claims in discovery that some memberships were held in the name of “PATH 

Allegheny” or “PATH West Virginia,” an investigation of these memberships revealed that the 

vast majority of them were held in the names of PATH’s parent companies, despite being 

allocated 100 percent to PATH’s revenue requirement. 

E.   PATH’s revisions to the 2010 Annual Update and 2010 True-up Adjustment 
are not in accordance with the Protocols, are not transparent, and may be 
incorrect, thereby resulting in a rate that is not just and reasonable. 

 
On June 3, 2011, a 2010 True-up Adjustment amount of ($4,899,780) was arrived at 

through the formula rate by comparing PATH’s actual claimed cost of service to their projected 

cost of service that was collected from electric consumers during the rate year.  In PATH’s 

October Settlement, a “black box” number was arrived at to represent a revised 2010 True-up 

Adjustment in the amount of ($4,597,742).   According to PATH, this amount was not arrived at 

through a revised calculation of PATH’s formula rate.14  On December 16, 2011, PATH filed a 

Second Revised 2012 PTRR in which it claims to have recalculated the 2010 Annual Update to 

arrive at a revised 2010 True-up Adjustment of ($4,394,943) to reflect corrections to the 2010 

Annual Update performed in accordance with Exhibit A of its Answer to the Formal Challenge.  
                                                
12  Answer, p. 16 
13  Exhibit-A:  Information Response Newman2011-9.1, August 22, 2011 

14  Answer, p. 3 
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The information provided by PATH in Exhibit A is insufficient “...to enable any Interested Party 

to replicate the calculation of the Formula Rate results from FERC Form No. 1 and other 

applicable accounting inputs and to compare the calculation to that of prior years.”15  Instead, 

PATH continues to recalculate the 2010 Annual Update and True-up Adjustment within the 

confidential settlement’s “black box,” resulting in a rate that is not transparent and may not be 

just and reasonable.  The Protocols provide for transparency to allow Interested Parties an 

opportunity to examine the rate charged16 as a means to ensure rates are just and reasonable.   

In accordance with the Protocols, Sec. VII.A.1.(d) we hereby further Challenge that the 

2010 True-up Adjustment reflected in PATH’s December 16, 2011 Second Revised 2012 PTRR 

does not satisfy the transparency standard of the Protocols, Section III.D.  In lieu of required 

transparency, PATH asks that we simply trust them to calculate a just and reasonable rate in a 

nontransparent fashion, despite the fact that the recent corrections to the 2010 Annual Update 

and True-up Adjustment were only made necessary because of PATH’s previous errors. 

PATH’s December 16, 2011 corrections to the 2010 True-up Adjustment were performed 

inside the “black box” (although PATH was the only party inside the box in this instance), and 

make adjustments to PATH’s Rate Base, Taxes and O&M accounts to correct claimed errors. 

  On page 1 of Exhibit A to the Answer, PATH makes corrections to the Rate Base of 

both PATH-WV and PATH-Allegheny, and claims that several accounts “had an incorrect 

balance” in the June 3, 2010 Annual Update.  PATH has provided no further explanation for why 

                                                
15  PJM OATT, Attachment H-19B, Formula Rate Implementation Protocols, Sec. III.B.3.(b) 

16  PJM OATT, Attachment H-19B, Formula Rate Implementation Protocols, Sec. III.D., “It is the intent of 
the Formula Rate, including the supporting explanations and allocations described therein, that each input to the 
Formula Rate for purposes of the Actual Transmission Revenue Requirement, will be taken directly from the FERC 
Form No. 1 by the application of clearly identified and supporting information, or where the reconciliation is 
provided through a worksheet, the worksheet will be included in the filed Formula Rate template.  The inputs to the 
worksheet must meet this transparency standard.” (emphasis added) 
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the balance was “incorrect;” provided no evidence that their revised balance is now correct; nor 

explained why these corrections to 2010 account balances are being performed a year, or more, 

after the expenditures occurred. 

Among PATH’s “balance incorrect” corrections on this page is Appendix A, Line 29, 

Account 283, which adds a difference of $535,904 to PATH-WV’s Rate Base.  On July 25, 

2011, during the review period for PATH’s 2010 Annual Update, an information response was 

received from PATH stating that the balance in Account 283 was $353 and that, “[b]alance is 

from March 2008. No activity to account 283 occurred during the year 2010.”17  Now PATH has 

suddenly discovered 2010 activity and an “incorrect balance” amounting to more than half a 

million dollars and provided no explanation for this discrepancy.  As well, PATH has not 

included a revised Form No. 1 for each company, upon which the data inputs to the Formula 

Rate properly depend. 

On Page 2 of Exhibit A to PATH’s Answer, PATH makes corrections to O&M accounts.  

The majority of the line items is presented in debit form and removes certain expenses from 

PATH’s 2010 Revenue Requirement.  These debits (to be subtracted from PATH’s Revenue 

Requirement) represent expenses that PATH admitted in discovery were wrongly charged to the 

PATH Project.  However, the last line item on this spreadsheet, described as “Various.  

Lobbying Costs Corrected A&G. ($12,420.00),” is expressed in credit form (to be added to 

PATH’s Revenue Requirement).  PATH provides no explanation for this addition of $12,420 in 

lobbying costs to PATH-WV’s A&G accounts, and in fact, lobbying costs are not a recoverable 

expense in an “above the line” A&G account.  Lobbying expenses properly belong “below the 

                                                
17  See Exhibit-B:  Information Response Newman2011-3.1, Attachment A (Revised), July 25, 2011 
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line” in Account 426.4, according to the Uniform System of Accounts.18  Conversely, if PATH 

was attempting to subtract the lobbying costs from PATH-WV’s A&G accounts, the $12,420 

should have been expressed in debit form, not credit form, in order to be in agreement with the 

rest of the values in the spreadsheet.  This is notable because the total amount that was 

subtracted from PATH’s revenue requirement inside the “black box” is reflected in the totals at 

the bottom of this page of the Exhibit.  PATH-WV’s total is affected by whether the $12,420 of 

lobbying costs are added or subtracted from PATH’s revenue requirement.  If the lobbying costs 

were to be added to the revenue requirement, this would result in a net $5,260.94 increase, but if 

the lobbying costs were to be subtracted from the revenue requirement, this would result in a 

$19,579.06 decrease to the revenue requirement.  This inconsistency brings the veracity of 

PATH’s “black box” corrections to its 2010 True-up Adjustment reflected in the December 16, 

2011 Second Revised 2012 PTRR into question. 

Also on page 2 of the Exhibit, PATH subtracts “various” merger related expenses totaling 

$39,651.70, in addition to other merger costs detailed by vendor that are listed separately.  This 

issue of merger costs first arose during PATH’s July 20, 2011, meeting to describe the 2010 

Annual Update and the Annual Review procedures, when one of the Challengers questioned 

PATH representatives regarding merger costs included in PATH’s 2010 Annual Update that had 

been revealed through on-going discovery.  Challengers identified the merger costs detailed by 

vendor as erroneously included in PATH’s Revenue Requirement during discovery.  While 

PATH’s recognition and subsequent removal of additional “various” merger costs is not an 

action unexpected by Challengers, there is no way to verify that all merger expenses recovered 

from consumers have now been removed from PATH’s 2010 Annual Update.  Despite 
                                                
18   18 C.F.R. Part 101 
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FirstEnergy Corp. and Allegheny Energy Inc.’s hold harmless commitment to the Commission,19 

the companies nevertheless included merger expenses in both their PATH and TrAILCo 2010 

and 2011 costs of service and recovered them from ratepayers.   Challengers are at a distinct 

disadvantage to ferret out any remaining merger-related expenses that may still be included in 

PATH’s 2010 Annual Update, due to the hostile reception PATH has given to their participation 

in the review process this year. 

It is worth noting that many of the expenses removed from PATH’s 2010 Revenue 

Requirement in Exhibit A to the Answer represent small allocations of a larger expense that was 

presumably also allocated to other FirstEnergy subsidiaries, such as TrAILCo.  If these expenses 

properly belong “below the line,” or should not be recovered in PATH’s Revenue Requirement, 

they should not be recovered from consumers via other subsidiaries’ Revenue Requirements 

either.  Challengers suspect that these erroneously allocated expenses remain, and at much higher 

allocation percentages, in the Revenue Requirements of other FirstEnergy subsidiaries. 

During PATH’s October 19, 2011, meeting to describe the 2012 PTRR and to answer 

questions, Challengers questioned PATH representatives regarding corrections to be made to 

PATH’s formula rate filings throughout the year that would fall outside the fixed review period 

set out in the Protocols.  Despite the Protocol’s transparency standard, PATH stated that 

corrected filings were not subject to review or explanation when they fell outside the annual June 

1 - November 29 discovery period.  This interpretation of the transparency standard governing 

PATH’s formula rate filings enables the companies to make changes that retroactively increase 

(or decrease) rates after the discovery and challenge periods set out in the Protocols expire, and 

                                                
19  FirstEnergy Corp. and Allegheny Energy, Inc., Docket No. EC10-68-000, Order Authorizing Merger and 
Disposition of Jurisdictional Facilities, 133 FERC ¶ 61,222, P. 62, (December 16, 2010) 
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answer to no one.  This is exactly what has happened in this instance and is an abuse of the 

transparency standard that serves to ensure just and reasonable rates. 

Challengers first notified PATH of their concerns regarding the lack of transparency in 

their method for correcting errors in PATH’s 2010 Annual Update through revision of the 2010 

True-up Adjustment in the Second Revised 2012 PTRR on December 21, 2011.  We had hoped 

to work through our concerns without involving the Commission, however PATH counsel 

ignored our requests for more information, and instead has finally made some details of their 

revision of the 2010 True-up Adjustment available to Challengers for the first time in their 

Answer to the Formal Challenge. 

 For all the reasons detailed above, and due to PATH’s sustained, year after year, 

inclusion of expenses that should not have been recovered from consumers in PATH’s revenue 

requirements, and compounded by PATH’s incompetence and frequent filing of corrections to its 

formula rate calculations, Challengers believe that at this point the only way to ensure that 

PATH’s rates are just and reasonable is through the commencement of a comprehensive audit by 

the Commission. 

IV. CONCLUSION 

 PATH’s Answer did not rise to level required to address the substantive evidence 

presented in the Formal Challenge. The response lacked probative evidence to support PATH’s 

contention that the charges recovered are appropriate. PATH has previously recognized that in 

the event of a Challenge, the burden of proof shifts to the companies,20 however PATH has failed 

to carry the burden of proof in their Answer. 

                                                
20 “In any proceeding initiated by the Commission concerning the annual informational filing, or in response to an 
interested party’s formal challenge to such filing, PATH bears the burden of proving that it has reasonably applied 
the terms of the formula rate, including the protocols.”  PATH’s Motion for Leave to Answer Protests and Answer 
to Protests, Docket ER08-386-000, February 4, 2008. 
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The Challengers have satisfied all requirements for standing to raise these important 

matters, and the issues that the Challengers have brought to the attention of the Commission are 

serious, and deserve a thorough examination. The following speaks to where we are at this 

juncture and what is to follow: 

“They are said to be inhibited and passive here. That suggests to us that this subject does 
not matter that much to them. And if a... rate does not matter materially to those who pay 
it, we find it hard to see why it should matter materially to us or to the taxpayers from 
whose earnings our salaries come.”21 - The Commission (1982) 
 
With Herculean effort over the past two years, Challengers have demonstrated that rates 

do matter to those who pay them and we urge the Commission to take the matters addressed in 

the pending Challenges under consideration without further delay so that they may be put to rest 

before any further over-charging of consumers, and attempted muddling of the issues at hand by 

PATH, occurs. 

Respectfully submitted this January 23, 2012, 
 
 
/s/ Keryn Newman     /s/ Alison Haverty 
Keryn Newman     Alison Haverty 
6 Ella Drive      24984 S. Calhoun Hwy. 
Shepherdstown, WV 25443    Chloe, WV 25235 
(304) 876-3497     (304) 655-8199 
keryn@stoppathwv.com    almahaverty@gmail.com 
 
 
 
 
 
 
 
 
 
 
 
                                                
21  21 FERC ¶ 61260 (1982) 
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We, Keryn Newman and Alison Haverty, certify that we have served a copy of KERYN 
NEWMAN AND ALISON HAVERTY’S RESPONSE TO POTOMAC-APPALACHIAN 
TRANSMISSION HIGHLINE, LLC’S ANSWER TO THE FORMAL CHALLENGE upon 
the parties listed below by e-mail, on January 23, 2012. 
  
/s/ Keryn Newman      /s/ Alison Haverty 
Keryn Newman      Alison Haverty 
  
  
  
  
  
  
  
Randall B. Palmer      Hector Garcia 
Senior Corporate Counsel II      Senior Counsel 
FirstEnergy Corp.       American Electric Power Service Corp. 
800 Cabin Hill Drive       1 Riverside Plaza - 29th Floor 
Greensburg, PA 15601      Columbus, OH 43215 
rpalmer@firstenergycorp.com       hgarcia1@aep.com 
 
 
 
 



Exhibit-­A

Information Response Newman2011-­9.1
August 22, 2011



 
Response of Potomac-Appalachian Transmission Highline, LLC 

PATH Formula Rate Annual Update and PTRR Filings/Postings in 2011  
FERC Docket No. ER08-386-000 

 
Information Request submitted by:  Keryn Newman  Email:  keryn@stoppathwv.com 
 
Date Information Request submitted:  August 3, 2011 
 
Response date:   August 22, 2011 
 
This response and any information attached hereto are provided pursuant to Sections VI.C. and 
VI.D. of Attachment H-19B of the PJM Open Access Transmission Tariff.  Any use of this 
response and such information for purposes other than those set forth in Attachment H-19B 
violates Attachment H-19B and is not authorized. 
              
 
Newman2011-9.1: 

 
Referencing Newman2011-1.1, Attachment A, Account 930.2 and Attachment B, Account 
930.2, please provide the following information for all line items EXCEPT vendors Allegheny 
Energy and PNC Bank N.A. for Attachment A and vendors Allegheny Energy, American 
Electric Power and PNC Bank NA for Attachment B: 
 

 
1.   Corporate name in which the membership is held or corporate name credited with 

sponsorship, donation, or contribution. 
 
2.   Relevancy of membership or sponsorship to the PATH project. 
 
3.   Benefits of membership or sponsorship to the PATH project. 
 
4.   Benefits of membership or sponsorship to the ratepayers. 
 
5.   Necessity of membership or sponsorship to the approval of the PATH project. 
 
6.   Dates of all meetings of the organization attended by PATH representatives. 
 
7.   All actions and activities of PATH as a member of the organization. 
 
8.   Amount of membership, sponsorship or donation related to lobbying activities. 
 
9.   The purpose of the organization in which membership is held or to which 

sponsorship or donation was made. 
 

Page 1 of 2 



Page 2 of 2 

10.  Whether amount recorded in account 930.2 represents an allocation or the entire 
cost of membership, sponsorship or donation.  If amount represents an allocation, 
list total cost of membership, sponsorship or donation. 

 
Response: 
 

1. See Newman2011-9.1 Attachments A and B 
 
2. See Newman2011-9.1 Attachments A and B 
 
3. See Newman2011-9.1 Attachments A and B 
 
4. See Newman2011-9.1 Attachments A and B 
 
5. See Newman2011-9.1 Attachments A and B 
 
6. The PATH Companies object to part 6 of this request on the grounds that the 

request for such information is unreasonable and overbroad, constitutes an undue 
annoyance, burden, harassment and oppression, seeks information that is beyond 
the scope of discovery and review set forth in the PATH Formula Rate 
Implementation Protocols, and is irrelevant and not reasonably calculated to lead 
to the discovery of relevant information. 

 
7. The PATH Companies object to part 7 of this request on the grounds that the 

request for such information is vague, ambiguous, unreasonable and overbroad, 
constitutes an undue annoyance, burden, harassment and oppression, seeks 
information that is beyond the scope of discovery and review set forth in the 
PATH Formula Rate Implementation Protocols, and is irrelevant and not 
reasonably calculated to lead to the discovery of relevant information.  Without 
waiving this object, see Newman2011-9.1 Attachments A and B. 

 
8. See Newman2011-9.1 Attachments A and B 
 
9. See Newman2011-9.1 Attachments A and B 
 
10. See Newman2011-9.1 Attachments A and B 
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